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Dear Dr. Bethea: mitted contracts,

Your opinlon request of May 27th concerns the
legality of a District Attorney recelving a 10% commis-
8lon on collections on an account due for board and
treatment when payments are to be made in monthly install-
ments under the submitted contract.

The District Attorney of HIill County filed sult
under Article 3196a, Vernon's Clvil Statutes, on behalf
of the State, acting through the Board of Texas State
Hospltals and Special Schools, against the guardian of
a State hospital patient for $6,540.00 due the State for
board and treatment of the patlent. In consideration of
the State dismlssing 1ts pending suilt agalnst the guardilan,
the guardian agreed that the above amount was due. the
State, that $1,000.00 should be paild immediately on the
account, and that $10.00 would be paid each month to ap-
ply on the balance of the above amount due the State.

Section 5 of Artiecle 3196a, V.C.S., reads as
follows:

"Upon the written request of the State
Board of Control the County or Dlstrict At-
torney, or in case of the refusal or 1lnability
of both to act, the Attorney General, shall
repreaent the State in filing a claim in
Probate Court or a petition in a Court of
competent Jurisdiction, wherein the guardian
of such patient and/br other person legally
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liable for his support, may be cited to
appear then and there to show cause why the
State should not have judgment agalnst him
or them for the amount due it for the sup-
port, maintenance, and treatment of such
patient; and, upon sufficlent showlng,
Judgment may be entered agailnst such guardlan
or other persons for the amount found to be
due the State, which Jjudgment may be enforced
as 1n other cases. A verifled account, sworn
to by the superintendent of the respective
hospitals or psychopathic hospitals wherein
such patlent 1s being treated, or has been
treated, as to the amount due shall be suf-
flcient evidence to authorize the Court to
render Judgment therein. The County or Dis-
trict Attorney representing the State shall
be entitled to. a commission of ten (10) per
cent, of the amount collected. All moneys so
collected, less. such commisslon, shall be,

by the sald attorney, pald to the State Board
of Control, which shall recelve and receilpt
for the same and shall use the same for the
maintenance and improvement of said institu-
tion or institutions Iin whieh gald patient
shall have been confined."

This article clearly authorizes the District At-
torney to represent the State In filing a claim, and pro-
vides that such District Attorney shall be entitled to a
commission of 10% of the amount collected.

There belng no question raised concerning the
right of the District Attorney under the above mentioned
statute to receive a 10% commission on the $1,000.00 when
collected, we come to your inquiry whether he is entitled
to such commission on the $10.00 to be paid monthly on
the balance of the amount due the State under the con-
tract.

It 1s clear, we think, that a District Attorney
receives commisslions only on the amount actually col-
lected. Therefore, it is our opinicn that a District At-
torney would be entitled to a 10% of the $10.00, or so
much thereof as may be actually collected, each month,
when 1t has been paid in money to scome officer authorized
by law to collect 1it.
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Section 5 of Article 3912e, V.C.S., provides
that it i8 the duty of officers to charge and collect
such commissions, and further states that "as and when
such fees are collected they shall be deposited in the
officers' salary fund. . ." Also see Tex. Consat. Art.
XVI, Sec. 61,

SUMMARY

The District Attorney of Hill County
will be entitled to receilve 10% commission
on the $10.00 to be paid monthly on 2
State hospital board and treatment account
due the State, as provided in a contract
with the guardian of a patlent, when the
$10.00 1s actually collected, such commis-
sion to be deposited in the County Officers’
Salary Fund of H1ll County.

1 . Yours very truly,
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